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CRIMINAL PROCEDURE AND APPEALS (CONSEQUENTIAL PROVISIONS) BILL 2004 
Second Reading 

Resumed from 26 August. 

Question put and passed. 

Bill read a second time. 

Consideration in Detail  
Clauses 1 to 29 put and passed.   

Clause 30:  Section 16A inserted - 

Ms S.E. WALKER:   This clause amends the Director of Public Prosecutions Act 1991.  Proposed section 16A 
states - 

(1) If the Director, with the consent of the Attorney General, holds an appointment to prosecute 
offences in the laws of another jurisdiction, it is a function of the Director to commence and 
conduct prosecutions for those offences in accordance with the terms of the appointment. 

(2) If a member of the Director’s staff, with the consent of the Attorney General, holds an 
appointment to prosecute offences in the laws of another jurisdiction, the member may 
commence and conduct prosecutions for those offences in accordance with the terms of the 
appointment. 

Can the Attorney General tell me what that is all about?  

Mr J.A. McGINTY:  I am advised that the current provisions of the Director of Public Prosecutions Act are quite 
restrictive as they affect the powers of the DPP, which are basically confined to matters within the Western 
Australian jurisdiction.  Given the nature of interstate criminal activity, it might, from time to time, involve the 
prosecution of offences in other jurisdictions.  There is some doubt as to the power of the DPP to undertake that 
work given the nature of the statute that creates his office.  This provision will enable him to accept a 
prosecution brief on behalf of another jurisdiction to prosecute a matter, but I am not quite sure how it would 
arise.  I have been provided a note that says that this provision was inserted at the request of the DPP.  It replaces 
section 578 of the Criminal Code and the need to ensure that the Western Australian DPP can prosecute 
commonwealth and possibly other jurisdiction offences in WA courts.  The DPP requested that this provision be 
inserted.   

Ms S.E. Walker:  Is it something new?   

Mr J.A. McGINTY:  Yes, it is.   

Ms S.E. Walker:  Do other state DPPs have it?   

Mr J.A. McGINTY:  I do not know the answer to that.   

Ms S.E. Walker:  Why should our DPP have it?   

Mr J.A. McGINTY:  To put it simply, because he requested it.   

Ms S.E. Walker:  I know he is the Attorney General’s buddy - they ride tandem on motor bikes.   

Mr J.A. McGINTY:  I must say he is not a bad pillion passenger.  These sorts of issues of jurisdiction or capacity 
to prosecute offences that arise -  

Ms S.E. Walker:  Can the Attorney General give an example of when the DPP would exercise that power?  

Mr J.A. McGINTY:  My note refers to the prosecution of a commonwealth offence.   

Ms S.E. Walker:  Do other state DPPs have that power?   

Mr J.A. McGINTY:  I do not know.   

Ms S.E. Walker:  Why has he been given it?  Just because he asked for it is not a good enough reason.   

Mr J.A. McGINTY:  I am not able to answer that question beyond what I have already said.  I can certainly 
undertake to get the DPP to provide the member with that information, if that is satisfactory.   

Ms S.E. Walker:  I am sure the Legislative Council committee will look at it.   
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Mr J.A. McGINTY:  Hopefully not a committee, but the Council itself.   

Clause put and passed. 

Clauses 31 to 86 put and passed.   

Schedules 1 and 2 put and passed.   

Title put and passed. 
 


